
  
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1643/08 

U/s 406/34 of IPC. 
State 
-vs- 

 
                             1. Ashim Gogoi 

2. Dhanjit Das   …………..accused  
 

Appearances: 
 

  N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 

 
P. Borah, S. Singh  
Ld Counsels     :  For the accused persons 

 
Date of recording evidence  :  05-02-19, 05-04-19, 04-09-19, 
       06-01-20  
 

Date of hearing argument      : 24-01-20 

Date of judgment       :  07-02-20   

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Salim Ahmed, Branch Manager, Bajaj Allianz L.I.C. Dhekiajuli 

lodged an ejahar on 10-09-2008 stating inter-alia that accused Dhanjit Das was 

an employee of Ma Foi, was deputed to the company for working on 

deputation and he was entrusted with the work of accepting payment for 

issuance of fresh policies or renewal thereof. It is also alleged by the informant 

that till May 2008, the Company was following a system wherein the Payment 

was accepted and entries made offline and before the end of the day, the 

entries were made online in the company system by uploading the excel file 

containing the entries made offline. As per procedure the offline entries made 

in the system should be deleted or altered only after taking necessary 



                                                                                                  2 

approvals from operations department   and the access to do all the said act 

was with accused Dhanjit and in his absence, the Branch Manager i.e. Mr 

Asheem Gogoi. The informant also alleged that few of the renewal premiums 

paid by the customers were found entered into the system offline and 

accordingly offline receipts were issued by the accused Dhanjit Das, but before 

uploading the file in the company system online Dhanjit Das cancelled the 

entries from the offline Excel file where the entries were made without taking 

any approval from the authorized person and the fact came to light when few 

customers made a complaint stating that they had already paid the amount of 

renewal premiums for which offline receipts have been issued but even then 

they have been issued with intimation letter for nonpayment of renewal 

premium or lapses of their policies. The above acts of both the accused was 

committed with an intention to cheat the customers as well as the company  

and the said acts also amounted to breach of trust and misconduct. Hence, the 

ejahar.  

 

2. The ejahar was forwarded to the O/C, Dhekiajuli PS for investigation 

and on receipt of the said ejahar, the Officer-in-charge of Dhekiajuli Police 

Station registered the same as Dhekiajuli P.S Case No 295/08 U/S 406/34 IPC 

and started investigation of the same. On completion of investigation, police 

submitted charge sheet against the accused Sri Ashim Gogoi and Dhanjit Das 

u/s 406/34 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 21.4.18, a formal charge u/s 406/34 IPC 

was framed, read over and explained to which the accused persons pleaded 

not guilty and claimed to be tried.  

 

4.  Prosecution in order to prove this case, examined as many as 4 (four) 

witnesses including the I.O. 
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5. The plea of the defence is of total denial. The Statement of the 

accused persons was recorded U/S 313 C.r.P.C. in which the accused persons 

denied to have committed the offence charged with. However, the accused 

persons declined to adduce evidence. I have heard the oral as well as written 

arguments advanced by the learned Counsel of the accused along with the oral 

submissions of the learned APP  and carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

Whether the accused persons in furtherance 
of their common intention were entrusted 
with the work of accepting payment for 
issuance of fresh policies or renewal thereof 
and committed criminal breach of trust in 
respect of said money and thereby 
committed an offence punishable u/s 
406/34 IPC?   
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Selim Ahmed is the informant of this case and he in his evidence 

has stated that accused Dhanjit Das and Ashim Gogoi were the customer 

service representative and Branch Manager respectively at  the Bajaj Allianz 

Life Insurance Co.Ltd, Dhekiajuli Branch at the relevant time when the incident 

took place.PW1 deposed that at that time he was not posted at Dhekiajuli 

Branch but he had joined at Dhekiajuli branch  in the month of May’2008 as 

Branch Manager and before his joining, some financial anomalies were 

detected by the audit parties. He stated that some money received from 

customers as premiums were not found to have been deposited in their 

company account. The two accused by then had already left the company jobs 

and it was found that anomalies to the tune of Rs 91,065/- against 9 nos of 

money receipt was detected. As the said money was not received by their 

company the ezaher was lodged. PW1 identified his ejahar as Ext.1, with 

Ext1(1) as his signature.   
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8.   PW2 Dipankar Kalita deposed that he knows the informant and the 

accused persons. He stated that accused Ashim Gogoi was working as Branch 

Manager at Dhekiajuli and accused Dhanjit Gogoi was working as cashier at 

that time. According to him some policy holders of the company complained 

about policy lapse in spite of depositing their premiums against their policies, 

and the informant after verification found that no such payment of premiums 

were shown to have been deposited in the company accounts in their 

operating systems and their branch office had no proof of collecting premiums 

from the policy holders against their policies. At the time of detection the two 

accused had already left their respective jobs.      

 

9. PW3 Kirti Kamal Haloi deposed that at the time of his joining in the 

Bajaj Allianz Dhekiajuli Branch, some customers approached the branch with 

complaints of policy lapse in-spite of having money receipts showing payment 

of premiums against their respective policies. According to him working as a 

clerk at the operating system of their said branch, he found that premiums 

alleged to have been paid by the policy holders were not reflected in the 

system and there was no proof of receiving premiums against the said policies. 

The premium paid receipts along with complaints received were immediately 

sent to the higher ups vie email and matter was also informed to the 

concerned authorities and the Branch Manager Selim Ahmed lodged an ezaher 

in this regard. He also stated that at the time of filing the ejahar, anomalies to 

the tune of Rs 91065/- was detected against nine no’s of policies. PW3 also 

testified that that out of nine receipts, eight such receipts, had signature of D. 

Das, the then customer service representative and one money receipt had the 

signature of Ashim Gogoi.  

 

10. PW4 Sri Mahendra Nath Borah is the investigating officer and he in his 

evidence has stated that he had conducted a part of the investigation by 

recording the statement of witnesses and thereafter on his transfer,  he handed 

over the CD to the O/C for further investigation and later, SI Rabindra Nath 

Sarkar completed the remaining investigation of the case and submitted the 
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charge sheet against the accused persons. This in nutshell is the 

evidence available on record.  

 

11. Learned counsel on behalf of the accused submitted that prosecution had 

failed to prove the ingredients of the offence of criminal breach of trust beyond 

all reasonable doubt and as such the accused persons deserves acquittal. On 

the other hand Ld APP submitted that charge against the accused had been 

proved against both the accused and the two accused therefore deserves 

punishment. In the backdrop of the submissions so made it now has to be 

seen as to how far the prosecution had succeeded in establishing its case. 

 

12.  In the present case apart from the oral allegations that both the accused 

were responsible for the anomalies so detected, i:e non depositing of the 

premiums so collected by them from the policy holders in the company account 

as a result of which the polices of the said policy holders lapsed, the 

prosecution side had failed to adduce any independent and believable evidence 

to establish the guilt of the two accused in the present case. Prosecution had 

failed to bring on record the money receipts issued by the two accused to the 

policy holders on behalf of the company for which premium had allegedly been 

collected by them on behalf of the company. That apart none of the said policy 

holders who had suffered, because of the alleged acts of the accused had been 

examined in the present case to establish the case against the two accused. 

 

13.   Before a person can be said to have committed criminal breach of trust it 

must be established that the person was either entrusted with or had dominion 

over the property which he or she is said to have misappropriated and 

converted to his or her own use. To establish a charge under the aforesaid 

section, prosecution need not prove the precise mode of conversion or 

misappropriation of the property entrusted to him or her or over which he or 

she had dominion over it. Thus in the present case the prosecution was 

required to establish that the two accused persons working in the company 

were entrusted with premium money so paid by the policy holders against their 



                                                                                                  6 

respective policies, but the two accused had misappropriated the same 

and had failed to account for the said money as a result of which the company 

had suffered pecuniary loss. In the present case except the oral assertion of 

the three witnesses belonging to the company there is nothing in the evidence 

to establish that there was entrustment of money to the two accused and they 

had misappropriated the same. That being the position I am of the measured 

view that prosecution had failed to establish its case beyond all reasonable 

doubt and as such the accused are held not guilty of the offence they were 

charged with.           

 

                                                 ORDER 

Accused Dhanjit Das and Ashim Gogoi are acquitted of the charge u/s 

406/34 IPC and are set at liberty forthwith. 

The liability of the bailor is extended for 6 (six) months from today as 

per provision of the amended Cr.P.C.   

This Judgment is given under my hand and the seal of this Court on this 7th 

day of February, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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 A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Selin Ahmed 
PW2 Dipankar Kalita 
PW3 Kirti Kamal Haloi 
PW4 Sri Mahendra Nath Borah 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar  
Ext.2  :  Sketch map  
Ext.3  : Charge sheet  

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


